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the course of his duties, it therefore became a question of fact for 
the jury to determine whether, in the exercise of the highest de- 
gree of care, defendant would have failed to take the precaution 
which was a practical and well-known preventive. Where the law 
places on a person the duty of exercising the highest practicable 
degree of care, he must employ every well-known device and exert 
every well-known precautionary measure to fulfill his duty. His 
conduct, therefore, is not measured by what some one else docs, 
but by what he or some one else should do in the particular situa- 
tion in order to bring himself up to the standard that the law taxes 
and requires." 



Libel and Slander — Moving Picture as Libelous. — Prom Merle v. 
Sociological Research Film Corporation, 152 N. Y. Supp. 829, de- 
cided by Appellate Division, New York Supreme Court, we learn that 
"a suit for libel based on a moving picture production is a some- 
what novel proceeding," and that "there is- no doubt that if the pro- 
duction tends to bring a person into disrepute it may give rise to 
such an action." 

Under definition of libel — a malicious defamation expressed either 
by writing or printing, or by signs, pictures, effigies or the like" — 
followed, by publication — a suit for such a libel hardly might be 
thought to be novel, in the sense, at least, that contention of the right 
to bring such a suit is novel. 

There might in such a suit be more difficulty in determining whether 
such a libel is directed solely against one personally or against his 
business or whether it is to be taken in both aspects, than where 
a libel is in written or printed words, and whether one should have 
more than one count in his petition when he sues for such a libel 
is suggested. 

This case also shows that in about every case of a libel by a mov- 
ing picture the surroundings have to be taken into consideration to 
ascertain whether there was any libel, and it is said: "Reasonable 
inferences which can be drawn from the picture cannot be extended 
by innuendo." 

The case was the showing of plaintiff's name on a building in a 
moving picture film of a play called "The Inside of the White Slave 
Traffic," it being thereby indicated that at his place of business this 
traffic was carried on. It was thus only by association that anything 
of a libelous nature was inferred. A case was held to have been 
stated by the petition and that there was a libel against plaintiff of 
a personal nature. 



